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Office of the Directoi 
206 South Seventeenth Avenue Phoenix, Arizona 85007-3713 

Janet Napolitano 
Governor 

Victor M. Mendez 
Director 

Railroad Safety Supervisor 
Arizona Corporation Commission 
12 10 West Washington 
Phoenix, Arizona 85007 

May 13,2004 

Arizona Corporation Commission 

4 

RE: TRACS No. 0940 MA PHX SR173 01C 
Project No. STP-000-6( 154)P 
RAIL/HIGHWAY SAFETY PROGRAM 
1 O* Street (Phoenix) 
Union Pacific Railroad Company 
AAR/DOT NO. 916-290-T 

Debra R. Brisk 
Deputy Director 

Dear Mr. Thompson: RR-0363 9A-04-03 77 

Please furnish our office with an Opinion and Order to cover the installation of Signals described in the 
subject agreement. An agreement covering the work has been signed by the Railroad Company. A copy 
is attached for your information and files. 

After we receive the Opinion and Order, we will send you a copy of our letter authorizing the Railroad 
to proceed with the work. 

Sincerely, 

+A 
J hn Syers ailroad Engineering Coordinator 

W Utility & Railroad Engineering Section 
205 South 17th Ave, RM 357, MD 618E 
Phoenix, AZ 85007-3212 
(602) 712-7541 

Attachment 



Ar izon a D e pa r t m e n t of Trans po r t a t i o n 
Intermodal Transportation Division 

Utility & Railroad Engineering Section 

Phone 602.712.7541 Far 602.712.3229 
ADOT 205 S. 17" Ave. Mail Drop 618E Phoenix, Arizona 85007 

Jane Dee Hull 
Governor 

Mary E. Peters 
Director 

September 7,2001 

RAILROAD CROSSING PROJECT 

TRACS No.: 0940 MA PHX SR173 01C 
Project No.: STP-OOO-6(154)P 
Location: 10* Street (Phoenix) 

ADOT Accounting No.: R1532BD01 
M O T  NO. : 9 1 6-290-T 

RAILROAD AGREEMENT 
For 

FEDERAL AID 
Railroad Crossing Projects 

Dick Wright 
State Engineer 

UNION PACIFIC RAILROAD COMPANY 
Agreement No. 1532-91-SPTC 

RAILEIIGHWAY SAFETY PROGRAM 



SUMMARY OF ESTIMATE 

ADOT ACC Total 

Preliminary Engineering: 

@94.3% @5.7% 

$10,373 .OO $627.00 $1 1,000.00 

Construction: 

Signals $1 13,662.00 $6,870.00 $120,532.00 
$124,035.00 $7,497.00 *$13 1,532.00 

* Railroad will invoice ADOT for 100% of total work. 
Railroad will separate Preliminary Engineering costs 
from Construction costs. ADOT will pay Railroad 
100% of total invoice and invoice ACC for its portion. 

TRACS No. 0940 MA PHX SR173 01C 
Project No. STP-OOO-6(154)P 
Agreement No. 1532-91-SPTC 
EXHIBIT "A" 
Sheet 1 of2  



DATE: 2001-08-22 
ESTIMATE OF MATERIAL AND FORCE ACCOUNT WORK 

BY THE 
UNION PACIFIC RAILROAD 

DESCRIPTION OF WORK: 
INSTALL AC/DC TRK. CIR., STOP SIGNS, LED FL SIGNALS ON CANTS, IN 
DOUBLE FLAT CASE AT lOTH STREET IN PHOENIX, U. M.P. 908.87 
SIGNAL PROJECI' MANAGER: RUDY BURDEN 935-7680 
RAILROAD M PERFORM ALL WORK/COST DISTRIBUTED AS FOLLOWS: 
SIGNAL - FEDERAL GO- 100% RECOLLECTIBLE 

PID: 39510 AWO: 02269 MP,SUBDIV: 908.87, PHOENIX 
SERVICE UNIT: 16 CITY: PHOENIX STATE: A2 

DESCRIPTION ----------- 

ENGINEERING WORK 
ENGINEERING 
LnEOP. A!I?JITIVE 
RECOLL-INSPE 
SIG-IIWY XNG 

TOTAL ENGINEERING 

SIGNAL WORK 
BILL PREP 
CONTRACT 
EQUIPMENT RENTAL 
FOREIGN LINE FREIGHT 
LABOR ADDITIVE 
MATL STORE EXPENSE 
PERSONAL EXPENSES 
ROCK 
SAGES TAX 
SIGNAL 
TRANSPORTATION CHARGES 
USAGE EQUIPMENT 
WZ TRAFFIC CONTROL 

TOTAL SIGNAL 

TRACK & SURFACE WORK 
LABOR ADDITIVE 
WTL S'IER3 ZE?ENSE 
OSM 
O M  
SALES TAX 

TOTAL TRACK & SURFACE 

900 
4026 
3000 
805 

2014 
11993 
500 
1611 

21271 40286 
4035 
4040 
5416 

14889 

900 
4026 
3000 
805 

14089 
2014 
11993 
500 
1611 
61557 
4035 
4040 
5416 

900 
4026 
3000 
805 

14889 
2014 
11993 
500 
1611 
61557 
4035 
4040 
5416 

------- -------- 
LABOR/MATERIAL EXPENSE 42095. 78437 -------- -------- 

0 - - - - - - - - RECOLLECTIBLE/UPRR EXPENSE 120532 
ESTIMATED PROJECT COST 120532 
EXISTING REUSEABLE'I4ATERIAL CREDIT 0 
SALVAGE NONUSEABLE MATERIAL CREDIT 0 -------- 
RECOLLECTIBLE LESS CREDITS 

TRACS No. 0940 MA PHX SR173 01C 
THE ABOVE FIGURES ARG ESTIMATES ONLY AND SUBJECT TO FLUCTUATION. IN THE EVENT OF 
AN INCREASE OR DECREASE IN THE COST OR QUANTITY OF MATERIAL OR LABOR REQUIRED, 
UPRR WILL BILL FOR ACTUAL CONSTRUCTION COSTS AT TKE CURRENT EFFECTIW RATE. 

Project No. STp-000-6(154)P 
Agreement No. 1532-9 1-SPTC 
EXHIBIT "A" 
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TRACS No. STP MA PHX SR173 01C 
Project No. STP-000-6( 154)P 
Agreement No. 1532-9 1-SPTC 
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STATE OF ARIZONA 
D E P A R T M E m  OF TRAiVSPOATATION 

Agresment N o .  1532-91-SPTC 

company's Name: The Union Pacif ic  Railroad Company 
Address : 1 0 1  S.  Watson Road, Arlington, TX 76010 

The purpose or' t h i s  addendum i s  t o  modify the Compzay name as  s ta ted  
herein : 

Agreement Addendum N o .  1 

rEJHERZAS : Agreement No. 1532-91-SPTC terms the "RAILROAD" as SOUTHERN 
PACIFIC TRANSPORTATION COMPANY. 

hiiEREAS : Agreement No. 
as the UNION 

1532-91-SPTC is revised to term the "RAILROAD" 
PACIFIC RAILROAD COMPANY. 

THERHtCE:The parties hereto agree that Agreement No. 1532-91-SPTC 
All other Frovisions is hereby amended as shown herein. 

of Agreement No. 1532-91-SPTC shall remain unabrogatsd. 

ARiZONA DEP.i\liTMENT O F  TR3NSPORTATION 



HIGHTVAYS DMSION 
UTlLITY AND RAIL.ROAD ENGINEERING SECTION 

MASTER 
RAILROAD AGREEMENT 

For 

Railroad Crossing Srojeccs 
FEDERAL AID * 

. r  

S O L J T "  PACIFIC TUNSPORTATION COMPANi 
Agreement No. 1532-91-SPTC 

RWHIGHX'AY S A F E T i  PROGRAM 

THIS AGREEMENT by and bemeen SOUTHERN PACIFIC TL4VSPORTA- 

TION COMPXiNY, a Delaware corporation, herein termed "RMLRO,~,"  and STATE OF 

ARIZONA, DEPARTMENT OF TRhnJSPORTATION, HIGHTVAYS DMSION, herein 

t mued I' STATE 'I. 

. . . . . . .  ............ ---. .... _- ...... _..___.. _ _  ............. ....... ............ . . . . . . . . . . . . . . . .  . 

The parries hereto desire to  sec forch by this instrumeat their undemading and 

asreemena with respecc to the kallzEion, at various times, of r&oad warning devices andor  

d a c e  ciossing materials with track rehabilitation, if required, throughour the State- of Arizona, 

where a roadway crosses the propeny and tracks of RAILROAD. 

Agreement h-o.15j2-91-SPTC 
1of7 



AGREEMENT: 

NOW THEREFORE, it is mutually agreed as follows: 

1. 

referred to as "PROJECT". 

The work to be performed by RAILROAD under this agreement is hereinafter 

2. RtuLRO-AD agrees to furnish all labor, macerials, tools, and equipment 

necessary to install such warning devises including necessary actuating and operating circuits and 

adequate instrument housing and/or roadway crossing materials with track rehabilitation, if 

required, upon its property at certain designated grade crossings. 

Said irmallation shall comply with the latesc standarb prescribed by the 

Association of American Rdroads and the Manual On Uniform Traffic Control Deviczs, Pan 

vm. * 
- 

3. RcULR0-AD will prepare both a cost estimare, marked E.uhibit "A" ind a 

location plan marked, Exhibit "B", showing the general details of each PROJECT and send them to 

STATE for acceptance. 

._ - - - - -  _ -  - -  
~ - _  - - - -  ~ - - - . -  

4. It is agreed chat the work to be performed by RAILROAD is a part of a 

Federd-Aid projea. Pursuant to the provisions of Fede.d-Aid Policy Guide Subchapter G, Part 

646 Subpan B, there is no ascertainable net benefit to RAILROAD, and STATE agrees to 

reimburse RuLROiw for one hundred percent (1GO?/O) of the cost and expense inciried by 

RAKROAD in furnishing of materials and performing the work as described in the COST Estimate, 

marked EXHIBIT "A", attached to and made a part hereof. 

Agreement No. 1532-91-SPTC 
2 o f 7  



5. It is understood and agreed that the STATE is acting solely as an agent for the 

projea sponsor in securing and adrnbkering Federal funds and STATE assumes no other l.kb&V 

hereunder for the project sponsor. 

6. Prior to commencing comruaion of each PROJECT, Railroad agees to 

not* STATE, in writing, of the actual connruction start date. Upon complerion of each 

PROJECT, RA.IL.ROAD agrees to notdy STATE, in writing, of the a m a l  completion date. The 

consrucion s t a ~  date shall not be prior to receiving a notice to proceed from STATE. 

Conxruction progress payments shall not be made without the actual construction starc date. Final 

payment shall not be made without the acrual construcrion completion date. 

7. The work for each PROSECT shall be performed by RAILRO-0 forces on an 

a m a l  cost basis, and as supponed by the analysis of eximated corn set forrh in Exhibit "A". The 

a m 4  cosr shall be payable in paymenu as follows: 

- > 

a. R4ILRO-AD will order the materials for each PROJECT, and may invoice the 

STATE upon receipt, for materids and related toss, as sec forrh in Exhibir 

"A". - 
. ...-  . . ~ __I.I_._.. .. ._ . ~ ... . . .... - . - -. . .. 

submit monthly invoices for work.performed and materials 

insrded unless int-oiced under subparagraph a. 

h4inimum paymenr, except for final invoice, is S5,OOO. 

Upon completion of all work under each PROJZCT, RMLRO-AD shall 

for a joinr: close-out inspection of the complered PROJECT. Upon 

decerminarion by STATE that the work has been completed in accordance 

Agreement No. 1532-91-SPTC 

c. 

d. 
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with Exhibits "A" and "B", RAILROAD will submit find and complete 

invoice to the STATE. STATE agrees to pay RAILROAD the difference 

bemetn the find invoice and any previous paymencs for PROjECT. Any 

amount with which STATE disagrees shdl be paid under procesq subject to 

resolution. 

e. All invoices will be paid by STATE wid& sixty (69) days of receipt. 

All expenses incurred by RAILROAD for work which STATE is obligated to  reimburse 

K4ILROAD hereunder, including all work incidenral to such work but not specifically memioned 

herein, shall be subjecc to the provisions of rhe Federal-Aid Policy Guide Subchapter B Part IS0 

Subparr: I. 

* - 
8. Pursuaht to A.R.S. Seaions 35-214, 35-215 and 41-1279.04, the books of 

K4ILROAD shall be open for inspeaion and audit by authorized represenmives of STATE and 

the Federal Government for a period of not less than five (5) years from the date frnd payment has 

been received by RaR0-m. Stare agrees to pay RAlLROAD any sums found to be owing as a 

result of a0 audic within s k y  (60) days of receipt of the audir by the Utiliry a d  Railroad 

Engineering Section-ofSTATE. RAILROAD agrees to reimburse STATE, within s k y  (60) days 

of notificzrion for any amount STATE disallows as a resulr of irs audir. Any audit euct?tions wich 

which RAJUOAD disagrezs shall be pzid to STATE under protesr: subjecr to resolurion. 

- 

. _. -_ . 

9. &211 invoices shall conrzin STATE'S project number and agetment number. The 

invoice shall be senr to: 

4 of 7 
Agreemenr: No. 1532-91-SPTC 
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ARLZONA DEPARTMENT OF TRANSPORTATION 
Utiliry and Railroad Engineering Section 
205 South 17th Ave. Mail Drop 618E 
- *  l'hoem, Arizona 85007-3212 - 

IO. Once inscallation of railroad warning devices and/or roadway crossing materia 

has been completed, R4ILROAD shall maintain, in kind, the railroad warning devices and the 

ciossing material two fee1 outside of each rail as long as they remain in place. However, 

RAILROAD shall be entitled to receive any contribution toward the cost of such maintenance as 

may be now or hereafter made available by means of any law, ordinance, regulation, order, grant or 

by other means or sources. 

11. Clzims and disputes between STATE and RAILROAD involving sums less than 

SlC0,CGO and arising out of the terms of t h s  Agreement relating to work performed, invoiC;ng and 

similar rnarters, shall be subject to arbirration, at the requex of eirher parcy, in accordance wkh the 

Conscruccion Indusq Arbitration Rules of the American Arbitration Association then obtaining; 

provided, however, that c!-rims or disputes arising out of personal injury, death, p r o p e v  damage, 

or environmentd incidents shall not be subjem to arbirration without the conmrrence of both 

parties, except to the extezt otherwise required by the rules of Arizona courts. 

= - 

-_ - -  _ _  

12. In compliance with the regularions of the United StaEs Depminent of 

Transponation, RAILROAD hereby agres to comply fully with dl of the provisions of Aouendiv - *  

''>A'', acached herero and by this reference made a par; of this Agreement; provided, however, that 

-4-ppendk "A" shall be applicable only in those cases where RAlLROAD does not pe,iorm the 

work contenplated in this Agetmenr wich its own forces. 

5 of7 
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13. This Agrement is subject to  the budgetary limitations set forth in Arizona 

to the ievised Statutes Subsection 28-1823 through 28-1826 inclusive and is funher SL' ' D ~ S  j 

irovisions of Chapter 1 of Title 3 5 ,  Arizona Revised Statutes. 

14. STATE and RULROAD each a g e s  to be liable to the other parcy for ia own 

.as of negligence and the neg!igence of ia own employees. 

15. This Agreement shall inure to the benefic of and be binding upon the successors 

.nd assigns of MILROAD and the assigns of STATE. 

16. R4ILROAD is required KO comply with Executive Order 75-5, 

Non-Discrimination in Employment by Government Conrraaors and Subcontiaccors," which is 

iereby included in its entirery by reference and considered a parc of this Agreement. 

- * 

17. Pursuanc to A.R.S. Subseccion 39-511, STATE may cancel this Agreemex, without 

1endt-y or further obligation, if any person sipificam!y kvolved in imtiating, negotiating, 

~curing, drdt ingor  creating the Agreement on behalf of STATE or any of ia departments or 

gencies is, ar any time while this -4greenenc or  any extension of it is in effecc, an enployee of any 

they paxq  to this Agreement with respec;: to the subjec;: marter of this Agreezneat. 

. . .  

, -  



WnjSS WHEREOF, the parties have euecuced this Agreemenc as of the dzy and year 
igned by both parties. 

SOUTHERN- PACIFIC ARIZONA DEP-ART. OF T€U4NSPORT-%nON 
TRANSPORTATION COMPANY HIGHWAY DMSION 

) XATE OF COLORADO 
) ss. 

ZOUNTY of DEXVER 1 
The foregoing innrumem was hcknowledsed before me this &&y 6f Lkkkcf , 1995,  by 

MANAGER-CO”T’RACTS of SOLJTHERN PACIFIC R4XSPORT,4- 
elawzre corporaxion, on behalf of the corporztion. 

Notary Public &!,&Lc k@!?g 51 
L) 

My Commission Expires 2-11-5!7 - 

. _  

i‘ 
)ss. 

1 

XATE OF ARlZONA 

ZOUNTY of ~ C O P A  

J7 day o&..=-. LJ~ I S Q ~  by The foregoing krumellr:  was acknowledged before me this - 
%.&-am R. Briscoe, the Man%er of Utiliry and Railroad Enginee-ing Seaion of the Arizona 
Iep-mmem of Transporcztion, on behalf of the STATE. 

1 ‘  ‘ :  

Notary Public 

Agreement 1 No. 1532-91-SPTC 
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2 .  E i n u l o m e ~ z  Practices : 
During t i e  perfomsnce of this contract ,  t h e  contr'actcr 

tzrees  as fol lcws:  . - 



f .  I n  t h e  event  of t h e  c o n t r a c t o r ' s  noncompliznce w i t h  t h e  Ron- 

d i sc r i rn inz t ion  c lauses  of this c o n t i a c t  o r x i t h  any of t h e  5aia .. TZ?LP,S, r e g u k t i o n s  o r  o r d e r s ,  t h i s  c o n t r a c t  may b e  cance led ,  t e x i n z t e d  o r  
suspended i n  who le  o r  in ,par t  and t h e  c o n t r a c t o r  mzy b e  d e c l a r e d  in-  
e l e g i b l e  f o r  f u i r h e r  Government conc rac t s  o r  F e d e r a l l y - a s s i s t t d  con- 
s c r u c t i o n  conczzccs i n  accordzncz v i t h  p rocedur s s  a u t h o r i z e d  h Ex=- 
currive O r d e r  11266 o f  Se? tezber  2 G ,  1965,  zna such oche r  s z n c t i o c s  
r z y  b e  i n p o s e s  an6 r s t e d i e s  iavoked 2s provided  i n  E:;ecutive Order 
112L6 of SeptzDofr  I&, 1965, o r  by r u l e ,  r t g u l a t i o n  o r  o r d e r  0: t>= 
Secr2Czr-y OE Ltbc r ,  o r  as o t h e z c i s e  p r o t i d e d  by LEY.. - -  
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